CITY OF GRAND MARAIS
RESOLUTION NO. 2012-04

A RESOLUTION AUTHORIZING LEGAL COUNSEL TO FILE AN ACTION FOR DECLARATORY JUDGMENT AGAINST BURBACH AQUATICS, INC.


WHEREAS, the City of Grand Marais (the “City”) owns and operates an indoor swimming pool on South 8th Street West in the City (the “municipal swimming pool”);

WHEREAS, the City is solely responsible for managing, maintaining and operating the municipal swimming pool, and does so at an average annual net loss of revenue of approximately $156,000.00;

WHEREAS, the City’s Park and Recreation Board entered into a contract on or about June 9, 2005 pursuant to which it hired Burbach Aquatics, Inc. (“BAI”) to provide professional services related to the project defined as “the repair, renovation or replacement of the Municipal Swimming Pool located in the City of Grand Marais, County of Cook, State of Minnesota” (the “contract”);

WHEREAS, the City abandoned and/or suspended the project on or before May 28, 2008 and has taken no action to move forward with its pool project for which it originally contracted with BAI since that time; 

WHEREAS, Cook County has developed preliminary plans to construct a new community center on certain real property located in the City, and intends to incorporate into the new community center, among numerous other facilities, an aquatics center;

WHEREAS, BAI has taken the position in written correspondence to the City, which position the City disputes, that to the extent that the City is involved in the new Cook County Community Center project and BAI is not hired for the design and construction phase of all aquatic related elements thereof, Plaintiff will have breached the contract.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF GRAND MARAIS, MINNESOTA, AS FOLLOWS:	

1. It is the policy of the City that it supports Cook County’s community center project and believes that if it is constructed that it will benefit residents of the City as well as the broader community and promote the public health, safety and welfare.

2. It is the policy of the City that it desires to support the Cook County community center’s future operations and maintenance, should the facility be built by Cook County, in an annual amount not to exceed the $156,000 average annual net operating loss the City incurs in operating and maintaining the City’s municipal swimming pool, subject to the condition precedent that the City first obtain a declaratory judgment that such participation in funding the operations and maintenance of the future Cook County Community Center will not constitute a breach of the City’s above-referenced contract with BAI.

3. The law firm of Flaherty & Hood, P.A. is hereby authorized to initiate legal action on behalf of the City for declaratory relief against BAI consistent with this Resolution and to take all such actions deemed necessary and appropriate in furtherance of the City’s rights and interests in said declaratory judgment action.


Adopted by the City Council of the City of Grand Marais on May 9, 2012.

							Approved:				

												
							Larry Carlson, Mayor

Attested: 	

					
Mike Roth, City Administrator
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