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ARTI CLE |. I N GENERAL

Secs. 6-1--6-25. Reserved.

ARTI CLE |1. BEER

DI VI SION 1. GENERALLY

Sec. 6-26. Definitions.

The follow ng words, ternms and phrases, when used in
this article, shall have the neanings ascribed to themin
this section, except where the context clearly indicates a
di fferent neaning:

Beer or nonintoxicating malt |iquor neans malt |iquor
contai ning not |less than one-half of one percent al cohol by
vol ume nor nore than 3.2 percent al cohol by weight.

Cl ub means an incorporated organi zati on organi zed under
the laws of the state for civic, fraternal, social or
busi ness purposes, for intellectual inprovenent or for the
pronotion of sports, or a congressionally chartered veterans
organi zati on, whi ch:

(1) Has nore than 50 nenbers.

(2) Has owned or rented a building or space in a
buil ding for nore than one year that is suitable
and adequate for the accommodati on of its nenbers.



(3) Is directed by a board of directors, executive
committee or other simlar body chosen by the
menbers at a nmeeting held for that purpose. No
menber, officer, agent or enployee shall receive
any profit fromthe distribution or sale of
beverages to the nmenbers of the club, or their
guests, beyond a reasonabl e salary or wages fixed
and voted on each year by the governing body.

(Code 1977, 88 11.02, 11.03(2))
Cross reference(s)--Definitions generally, 8§ 1-2.

State |l aw reference(s)--Simlar provisions, Mnn. Stat.
§ 340A. 101.

Sec. 6-27. State | aw adopted.

The provisions of Mnn. Stat. ch. 340A, relating to the
definition of terns, |icensing, consunption, sales,
conditions of security, hours of sale and all other matters
pertaining to the retail sale, distribution and consunption
of beer (nonintoxicating malt liquor) are adopted and nmade a
part of this article as if set out in full.

(Code 1977, § 11.01)
Sec. 6-28. Inspections.

Every licensee under this article shall allow any peace
officer, health officer or properly designated officer or
enpl oyee of the city to enter, inspect and search the
i censed prem ses during business hours wi thout a warrant.
(Code 1977, § 11.08)

Sec. 6-29. Sale or service to intoxicated persons.
No beer shall be sold or served to any intoxicated

person and no intoxicated person shall be permtted to remain
upon the licensed premn ses.



(Code 1977, § 11.09)
Sec. 6-30. Hours of sale.

No sal e of beer shall be made between the hours of 1:00
a.m and 8:00 a.m on any weekday, Monday through Saturday
i nclusive; nor shall any sale of beer be made on any Sunday
bet ween the hours of 1:00 a.m and 12: 00 noon. No busi ness
establ i shnent hol ding an on-sale license for the sale of beer
shall remain open for business after 1:30 a.m, and no patron
t hereof shall be permitted to remain on the prem ses after
such tine.

(Code 1977, 8§ 11.11; M. of 2-13-85)
Secs. 6-31--6-40. Reserved.

DI VI SION 2. LI CENSE

Sec. 6-41. Required.

(a) Generally. No person, except whol esal ers and
manuf acturers to the extent authorized by |aw, shall deal in
or dispose of by gift, sale or otherw se, or keep or offer
for sale, any beer within the city without first having
received a license as hereinafter provided. Licenses shall be
of two kinds: on-sale and off-sale.

(b) On-sale. On-sale nonintoxicating liquor |icenses may
only be issued to drugstores, restaurants, hotels, clubs,
bow i ng centers and establishnents used exclusively for the
sal e of nonintoxicating malt liquor with the incidental sale
of tobacco and soft drinks. The serving of beer nust be
incidental to and not the main purpose of the club. On-sale
licenses shall permt the sale of beer for consunption on the
prem ses only.

(c) Of-sale. Of-sale licenses shall permt the sale of
beer at retail, in the original package for consunption off
the prem ses only.



(Code 1977, § 11.03(1)--(3))

State |l aw reference(s)--Simlar provisions, Mnn. Stat.
§ 340A. 411.

Sec. 6-42. Applications.

Every application for a license to sell beer shall be
made to the clerk on a formsupplied by the city and
contai ning such information as the clerk or the council my
require. It shall be unlawful to nmake any fal se statenent in
an application.

(Code 1977, 8§ 11.04; Ord. No. 142, 8§ 1, 4-11-90)

Sec. 6-43. Fees.

(a) Ampbunts. The council may, fromtinme to tinme, set
fees for the various types of beer |licenses. Such anpunts
shall be specified in chapter 26.

(b) Payment. All applications for beer |icenses shall be
acconpani ed by a check or cash for the total fee required for
the license.

(c) Terms; expiration dates. Each |license shall be
i ssued for a period of one year except that if the
application is made during the license year, a |icense nmay be
i ssued for the remai nder of the year. Every license shal
expire on April 30.

(d) Refunds. No refund shall be made except as
aut hori zed by statute.

(Code 1977, § 11.05)
Sec. 6-44. Ganting.

(a) Investigation. The council shall investigate al
facts and representations set out in the application for a



license under this division. After such investigation the
council shall grant or refuse the license in its discretion.

(b) Transfers. Each license shall be issued to the
applicant only and shall not be transferable to another
hol der. Each license shall be issued only for the prem ses
described in the application. No |license may be transferred
to another place without the prior approval of the council.

(Code 1977, 8§ 11.06)
Sec. 6-45. Distance from school s, churches.

No on-sale |icense shall be granted for any prem ses
within 400 feet of any public or private school or any
church. Such distance shall be neasured by a straight |ine
bet ween the nearest public entrances of each prem ses.

(Code 1977, § 11.07)
Sec. 6-46. Revocation and suspensi on.

The council may suspend or revoke any beer |icense for
cause. Cause shall include, but not be limted to, any
violation by the licensee or his agent of any local, state or
federal law relating to nonintoxicating malt |iquor or
intoxicating liquor. The licensee shall be granted a hearing
upon at |east ten days' notice before revocation or
suspension is ordered. The notice shall state the tinme and
pl ace of the hearing, and the nature of the cause.

(Code 1977, § 11.12)
Sec. 6-47. Unpaid city taxes and charges.

No |icense shall be granted under this division for
operation on any pren ses upon which taxes or assessnments or
ot her financial clains of the city are delinquent and unpai d.

(Code 1977, § 11.14)

Secs. 6-48--6-70. Reserved.



ARTI CLE I'1'1. | NTOXI CATI NG LI QUOR*

*State | aw reference(s)--Liquor, Mnn. Stat. § 340A 101
et seq.

DI VI SION 1. GENERALLY

Sec. 6-71. State | aw adopted.

The provisions of Mnn. Stat. ch. 340A, relating to the
definition of terns, licensing, consunption, sales, financial
responsibility of licensees, hours of sale, and all other
matters pertaining to the retail sale, distribution and
consunption of intoxicating |iquor are adopted and nade a
part of this article as if set out in full.

(Ord. of 8-12-87, § 1)
Sec. 6-72. Security on file with city.

Operation of a licensed business w thout having on file
with the city at all times effective security as required by
the city shall be a cause for revocation of the |license under
thi s division.

(Ord. of 8-12-87, §8 3; Od. No. 142, § 2, 4-11-90)
Sec. 6-73. Terns of operation.

Any restaurant or hotel issued a license for the sale of
i ntoxicating |iquor, except for |icensees having a w ne
license or setup license, shall have its dining facilities
open for business a m nimum of 48 weeks during each license
year, and during its usual hours for not |ess than four days
in each cal endar week during which it is open for business.

(ord. of 8-12-87, § 7)



Sec. 6-74. Availability of neals.

Any restaurant or hotel issued a license for the sale of
i ntoxicating liquor, Sunday restaurant |icense or w ne
i cense shall have neals available to patrons in the usual
course of business on each business day, conmenci ng not | ater
than the time Iiquor or wine is made avail able to patrons,
and such neals shall be continuously avail able to patrons
until not more than two hours prior to the term nation of
sal es of |iquor or w ne.

(Ord. of 8-12-87, § 7)
Sec. 6-75. Licensee's responsibility.

Every licensee under this article is responsible for the
conduct in the licensed establishnment, and any sal e of
al cohol i c beverages by any enpl oyee authorized to sell such
beverages in the establishnment is the act of the |icensee.
(Ord. of 8-12-87, § 8)

Sec. 6-76. Inspections.

Every licensee under this article shall allow any peace
officer, health officer or properly designated officer or
enpl oyee of the city to enter, inspect and search the
prem ses of the |icensee during business hours w thout a
war r ant .

(Ord. of 8-12-87, § 8)
Secs. 6-77--6-85. Reserved.

DI VI SION 2. LI CENSES

Sec. 6-86. Required.

(a) Generally. No person, except a whol esal er or
manuf acturer to the extent authorized under state |icense,



shall directly or indirectly deal in, sell or keep for sale
in the city any intoxicating liquor without a license to do
so as provided in this division.

(b) On-sale licenses. On-sale |licenses shall be issued
only to hotels, clubs, restaurants, and bow ing centers,
provi ded that clubs have been in existence for at |east three
years and |liquor sales will only be to nenbers and bona fide
guests.

(c) On-sale wine licenses. On-sale wine |icenses shal
be issued only to restaurants and |icensed bed and breakfast
facilities meeting the qualifications of Mnn. Stat. §
340A. 404(5) and shall permt only the sale of w ne not
exceedi ng 14 percent al cohol by volune, for consunption on
the licensed prem ses only, in conjunction with the sale of
food. A license under this subsection authorizes a bed and
breakfast facility to furnish wine only to registered guests
of the facility. A holder of an on-sale wine |icense issued
pursuant to this subsection, who is also licensed to sel
noni ntoxicating malt |iquors at on-sale pursuant to M nn.
Stat. 8 340A. 411 and whose gross receipts are at |east 60
percent attributable to sale of food, may sell intoxicating
malt |iquor at on-sale w thout an additional |icense.

(d) Tenporary on-sale licenses. Subject to the approval
of the conm ssioner of public safety, tenporary on-sale
i censes shall be issued only to clubs or charitable,
religious or other nonprofit organizations in existence for
at |least three years. A tenporary license authorizes the on-
sale of intoxicating liquor in connection with a social event
within the city sponsored by the Iicensee and subject to
restrictions inposed by the state liquor act (Mnn. Stat. 8§
340A. 101 et seq.). The license may authorize the on-sal e of
intoxicating liquor for not nore than three consecutive days,
and may aut horize on-sales on prem ses ot her than prem ses
the |licensee owns or permanently occupies. The |icense nay
provide that the |licensee may contract for intoxicating
liquor catering services with the holder of a full-year on-
sale intoxicating liquor license issued by the city. The
license shall be subject to the ternms, including a |license
fee, inposed by the city.



(e) Special club licenses. Special club licenses shal
be issued only to incorporated clubs or congressionally
chartered veterans' organi zati ons which have been in
exi stence at | east three years. Liquor sales will only be to
nmenbers and bona fide guests.

(Ord. of 8-12-87, § 2)

State |l aw reference(s)--Simlar provisions, Mnn. Stat.
8 340A. 404.

Sec. 6-87. Application.

(a) Form Every application for a license to sell |iquor
shall state the nanme of the applicant, his age,
representations as to his character (with such references as
the council may require), his citizenship, the type of
license applied for, the business in connection with which
the proposed license will operate and its |ocation, whether
the applicant is owner and operator of the business, how | ong
he has been in that business at that place, and such ot her
information as the council my require fromtinme to tine.
Every application shall also include a copy of each summons
received by the applicant under Mnn. Stat. 8 340A. 802 duri ng
the preceding year. In addition to containing such
information, the application shall be in the form prescribed
by the bureau of crimnal apprehension and shall be verified
and filed with the city clerk. No person shall make a fal se
statenment in an application.

(b) Proof of financial responsibility. No |iquor
license, except a wine license as the sane is defined in this
di vi sion, may be issued, maintained or renewed unless the
applicant denonstrates proof of financial responsibility as
defined in Mnn. Stat. 8 340A.409 with regard to liability
i nposed by Mnn. Stat. 8 340A. 801. Such proof shall be filed
with the comm ssioner of public safety. Any liability
i nsurance policy filed as proof of financial responsibility
under this subsection shall conformto Mnn. Stat. 8§
340A. 409. No liquor license will be issued unless the term of



the certificate indicating conpliance with this section is
cotermnous with the termof the license.

(Ord. No. 142, 8§ 2, 4-11-90)
Sec. 6-88. Fees.

(a) Ampbunts. The fee for each |license under this
di vision shall be as set forth in chapter 26. Any fee not
codified will be discretionary with the council and in
accordance with applicable | aw

(b) Paynment. Each application for a license shall be
acconpani ed by a receipt fromthe city treasurer for paynent
in full of the license fee and the fixed investigation fee
requi red under section 6-89(a), if any. Al fees shall be
paid into the general fund. If an application for a |license
is rejected, the treasurer shall refund the anount paid as
the |license fee.

(c) Term pro rata fee. Every license shall expire on
April 30. Club licensees shall not be issued for a pro rata
fee.

(d) Refunds. No refund of any fee shall be made except
as authorized by statute.

(Ord. of 8-12-87, § 4)
Sec. 6-89. Granting.

(a) Prelimnary investigation. On an initial application
for an on-sale license and on application for transfer of an
exi sting on-sale license, the applicant shall pay with his
application an investigation fee in such anmobunt as the
council may determ ne is appropriate, and the city shal
conduct a prelimnary background and financial investigation
of the applicant. The application in such case shall be nade
on a form prescribed by the conm ssioner and with such
addi tional information as the council may require. If the
council deens it in the public interest to have an



i nvestigati on made on a particular application for renewal of
an on-sale license, it shall so determne. In any case, if
the council determ nes that a conprehensive background and
financial investigation of the applicant is necessary, it my
conduct the investigation itself or contract with the

comm ssioner for the investigation. No license shall be

i ssued, transferred or renewed if the results of the

i nvestigation show to the satisfaction of the council that

i ssuance would not be in the public interest. If an

i nvestigation outside the state is required, the applicant
shal | be charged the actual cost, not to exceed $10, 000. 00,
whi ch shall be paid by the applicant after deducting any
initial investigation fee already paid. The fee shall be
payabl e by the applicant whether or not the license is

gr ant ed.

(b) Hearing and issuance. The city council shal
investigate all facts set out in the application and not
investigated in the prelimnary background and financi al
i nvestigation conducted pursuant to subsection (a).
Opportunity shall be given to any person to be heard for or
against the granting of the license. After the investigation

and hearing, the council shall, in its discretion, grant or
refuse the application. No on-sale wine |icense shall becone
effective until it, together with the security furnished by

t he applicant, has been approved by the comm ssioner of
public safety.

(c) Transfer. Each license shall be issued only to the
applicant and for the prem ses described in the application.
No |license may be transferred to another person or place
wi t hout council approval. Were a license is held by a
corporation, a change in ownership of ten percent or nore of
the stock of the corporation nust be reported in witing to
the council within ten days of the transfer. Any transfer of
stock of a corporate licensee is deened a transfer of the
license, and a transfer of stock w thout prior counci
approval is a ground for revocation of the |icense.

(ord. of 8-12-87, § 5)

Sec. 6-90. Persons ineligible for license.



No |license shall be granted under this division to any
person made ineligible for such a license by state | aw.

(ord. of 8-12-87, § 6)

State | aw reference(s)--License restrictions, Mnn.
Stat. § 340A.412.

Sec. 6-91. Places ineligible for license.

(a) General prohibition. No |license shall be issued
under this division for any place or any business ineligible
for such a license under state |aw.

(b) Delinquent taxes and charges. No license shall be
granted for operation on any preni ses on which taxes,
assessnents, debts owed the public utilities conm ssion, or
ot her financial clains of the city are delinquent and unpai d.

(c) Distance from school or church. No |icense shall be
granted within 400 feet of any school or within 400 feet of
any church.

(Ord. of 8-12-87, 8 7)
Sec. 6-92. Conditions.

(a) Generally. Every license under this division is
subject to the follow ng conditions and all other provisions
of this article and of any other applicable ordinance, state
| aw or regul ation.

(b) Insurance. Conpliance with financial responsibility
requirements of state law and of this article is a continuing
condition of any license granted pursuant to this division.

(ord. of 8-12-87, § 8)

Sec. 6-93. Revocation or suspension.



The council shall either suspend for up to 60 days or
revoke the license or permt or inpose a civil fine not to
exceed $2,000.00 for each violation on a finding that the
license or permt holder has failed to conply with an
applicable statute, rule, or ordinance relating to al coholic
beverages. No suspension or revocation takes effect until the
license or permt holder has been afforded an opportunity for
a hearing under sections 14.57 to 14.69 of the adm nistrative
procedure act (Mnn. Stat. 8 14.001 et seq.). This section
does not require the city to conduct the hearing before an
enpl oyee of the office of adm nistrative hearing. The counci
or the conm ssioner may inpose the penalties provided in this
section on a retail licensee who knowi ngly sells al coholic
beverages to another retail licensee for the purpose of
resal e, purchases al coholic beverages from anot her retai
i censee for the purpose of resale, conducts or permts the
conduct of ganbling on the licensed prem ses in violation of
the law, or fails to renove or dispose of alcoholic beverages
when ordered by the conm ssioner to do so under Mnn. Stat. 8§
340A. 508, subd. 3. Lapse of required dram shop insurance
shall effect an inmmedi ate suspension of any |icense issued
pursuant to this article without further action of the
council. Notice of cancellation, |apse of a current |iquor
liability policy shall also constitute notice to the |icensee
of the inpending suspension of the license. The hol der of a
i cense who has received notice of |apse of required
i nsurance or of suspension or revocation of a license, may
request a hearing thereon and if such a request is made in
witing to the clerk a hearing shall be granted within ten
days or such | onger period as may be requested. Any
suspensi on under this section shall continue until the
council determ nes that the financial responsibility
requi rements of this division have again been net.

(Ord. of 8-12-87; Od. No. 142, § 2, 4-11-90)

State | aw reference(s)--License revocation or
suspension, Mnn. Stat. § 340A. 415.



