Chapter 18 BUSI NESSES*
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environnment, ch. 22; fees, ch. 26; fire prevention and
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utilities, ch. 74; vehicles for hire, ch. 78.
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ARTI CLE |. I N GENERAL

Sec. 18-1. Penalty.

Any person violating any provision of sections 18-2, 18-
3, and 18-36--18-40 is guilty of a petty m sdeneanor.

(Code 1977, § 10.05)
Sec. 18-2. Suspension, revocation of |icenses.

The council may suspend or revoke any license issued
under this chapter for cause. Cause shall include, but not be
limted to, any violation by the licensee or his agent of any
| ocal, state, or federal law relating to the |licensed
activity. The licensee shall be granted a hearing upon at
| east ten days' notice before suspension or revocation is
ordered. The notice shall state the time and place of the
heari ng, and the nature of the cause.

(Code 1977, § 10.03)
Sec. 18-3. Sl aughterhouses.

No person shall within the city engage in the business
of slaughtering animals without a permt to do so fromthe
counci | .

(Code 1977, § 10.04)
State |l aw reference(s)--Authority of nunicipal counci

to prohibit or regul ate sl aughterhouses, Mnn. Stat. 8
412. 221, subd. 22(1).



Secs. 18-4--18-25. Reserved.

ARTI CLE Il . Cl GARETTES

DI VI SION 1. GENERALLY

Secs. 18-26--18-35. Reserved.

DI VI SION 2. LI CENSE*

*State | aw reference(s)--Minicipal cigarette |license,
Mnn. Stat. 8§ 461.12 et seq.

Sec. 18-36. Required.

No person shall within the city directly or indirectly
or by nmeans of any device sell at retail, keep for retai
sale, or otherwise transfer any cigarette, cigarette paper or
cigarette wapper without first obtaining a cigarette |license
fromthe city.

(Code 1977, 8§ 10.01(1))
Sec. 18-37. Application.

Every application for a cigarette |license shall be nmade
to the clerk on a formsupplied by the city and requiring
such information as the council may require. The application
shal |l be acconpanied by the total required fee. If al
application requirenments are net, and the issuance of the
license would not violate any law, the clerk shall issue the
license.

(Code 1977, § 10.01(2))

Sec. 18-38. Fees.



The council may, fromtinme to tine, set the fees for
cigarette licenses. Such amounts shall be specified in
chapter 26.

(Code 1977, 8§ 10.01(3))
Sec. 18-39. Term expiration.

No cigarette |license shall be issued for a |longer term
than one year. Every cigarette license shall expire no |ater
t han Decenber 31 of the year in which it was issued.

(Code 1977, § 10.01(4))
Sec. 18-40. Transfer.

Each cigarette license shall be issued to the applicant
only and shall not be transferable to another person.

(Code 1977, § 10.01(5))

Secs. 18-41--18-60. Reserved.

ARTI CLE 111. PEDDLERS; SCLIClI TORS; TRANSI ENT MERCHANTS*

*State | aw reference(s)--Hawkers, peddlers, transient
merchants, Mnn. Stat. 8§ 329.01 et seq.; municipal
regul ation, Mnn. Stat. 88 329.06, 412.221, subd. 19.

DI VI SION 1. GENERALLY

Sec. 18-61. Definitions.

The follow ng words, ternms and phrases, when used in
this article, shall have the neanings ascribed to themin



this section, except where the context clearly indicates a
di fferent neaning:

Peddl er neans any person who goes from house to house,
fromplace to place or fromstreet to street, conveying or
transporting goods, wares or nerchandi se or offering or
exposi ng the sanme for sale, or making sales and delivering
articles to purchasers. It does not include vendors of mlKk,
bakery products, groceries or ice who distribute their
products to regul ar custoners on established routes.

Solicitor nmeans any person who goes from house to house,
fromplace to place, or fromstreet to street, soliciting or
taking or attenpting to take orders for sale of goods, wares
or mnerchandi se, including magazi nes, books, periodicals or
personal property of any nature whatsoever for future
delivery, or for service to be perforned in the future,
whet her or not such individual has, carries or exposes for
sal e a sanple of the subject of such order or whether or not
he is collecting advance paynents on such orders. Such
definition includes any person who, for hinmself, or for
anot her person, hires, |eases, uses or occupies any buil ding,
not or vehicle, trailer, structure, tent, boat, hotel room
| odgi nghouse, apartnent, shop or other place within the city
for the purpose of exhibiting sanples and taking orders for
future delivery.

Transi ent nerchant includes any person, both as
princi pal and agent, who engages in, does, or transacts any
tenporary and transient business in this state, either in one
locality, or in travelling fromplace to place in this state,
selling goods, wares and nerchandi se; and who, for the
pur pose of carrying on such business, hires, |eases, occupies
or uses a building, structure, vacant |ot, or place or boat,
rail road car, or any other type of vehicle, for the
exhi bition and sal e of such goods, wares and nerchandi se. The
person so engaged is not relieved fromconplying with the
provisions of this article nerely by reason of associating
tenporarily with any |ocal person, or by conducting such
transi ent business in connection with, as a part of, or in
t he nane of any | ocal person. The term  “transient nerchant'’



does not include a seller or exhibitor in a firearns
col l ector show involving two or nore sellers or exhibitors.

(Code 1977, 8 10.06(1))
Cross reference(s)--Definitions generally, 8§ 1-2.
Sec. 18-62. Exenptions.

The terns of this article do not include the acts of
persons selling personal property at wholesale to dealers in
such articles, nor to newspaper carriers, nor to the acts of
merchants or their enployees in delivering goods in the
regul ar course of business. Nothing contained in this article
prohibits any sale required by statute or by order of any
court, or prevents any person conducting a bona fide auction
sal e pursuant to | aw.

(Code 1977, 8 10.06(3))
Sec. 18-63. Loud noi ses, speaking devi ces.

No permttee under this article, nor any person on his
behal f, shall shout, cry out, blow a horn, ring a bell, or
use any sound-anplifying device upon any of the streets,
al l eys, parks or other public places of the city and upon
private prem ses where sound of sufficient volune is emtted
or produced therefromto be capable of being plainly heard
upon the streets, avenues, alleys, parks or other public
pl aces, for the purpose of attracting attention to any goods,
war es or merchandi se which such permttee proposes to sell,
wi t hout the perm ssion of the council.

(Code 1977, § 10.06(7))
Sec. 18-64. Use of streets.

No permttee under this article shall have any excl usive
right to any location in the public streets, public parking
| ots or public parks, nor shall any be permtted to a
stationary |location thereon, nor shall any be permtted to
operate in a congested area where such operation m ght inpede



or inconvenience the public use of such streets w thout the
perm ssion of the council. For the purpose of this article,

the judgnment of a police officer, issued in good faith, shal
be deened concl usive as to whether the area is congested and
the public inpeded or inconvenienced.

(Code 1977, 8 10.06(8))
Sec. 18-65. Duty of police to enforce.

It shall be the duty of the police of the city to
require any person seen peddling, soliciting or canvassing
and who is not known by such officer to have obtained a
permt under this article to produce his permt and to
enforce the provisions of this article against any person
found to be violating the sane.

(Code 1977, § 10.06(10))
Secs. 18-66--18-75. Reserved.

DIVISION 2. PERM T

Sec. 18-76. Required.

It is unlawful for any peddler, solicitor or transient
merchant to engage in any such business within the city
wi t hout first obtaining a permt therefor in conpliance with
the provisions of this division. Such permt shall not be
transferabl e.

(Code 1977, 8§ 10.06(2))
Sec. 18-77. Application.

Applicants for a permt under this division shall file
with the clerk a sworn application in witing on a formto be
furni shed by the clerk. The application shall give the

foll owi ng informtion:

(1) Nanme and physical description of applicant.



(2) Conplete permanent honme and | ocal address of the
applicant and, in the case of transient nerchants,
the | ocal address from which proposed sales will be
made.

(3) A brief description of the nature of the business
and the goods to be sold.

(4) The name and address of the enployer, principal or
supplier of the applicant, together with
credentials therefrom establishing the exact
rel ati onship.

(5) The length of time for which the right to do
busi ness is desired.

(6) The source of supply of the goods or property
proposed to be sold, or orders taken for the sale
t hereof, where such goods or products are | ocated
at the tine the application is filed, and the
proposed net hod of delivery.

(7) A photograph not nore than one year old of the
applicant which picture shall be approximtely two
inches by two inches in size, show ng the head and
shoul ders of the applicant in a clear and
di sti ngui shi ng manner.

(8) The nanmes of at |east two property owners of the
city or the county, who will certify as to the
applicant's good character and busi ness
respectability or, in lieu thereof, such other
avai l abl e evidence as to the good character and
busi ness responsibility of the applicant as wl]l
enabl e an investigator to properly eval uate such
character and busi ness responsibility.

(9) Statenents as to whether or not the applicant has
been convicted of any felony, m sdeneanor or
vi ol ati on of any munici pal ordi nance, other than



traffic violations, the nature of the offense and
t he puni shnent or penalty assessed therefor.

(10) The last nunicipalities, not to exceed three, where
the applicant carried on business i medi ately
precedi ng date of application and the addresses
from whi ch such busi ness was conducted in those
muni ci pal i ties.

(11) At the tinme of filing the application, a fee as set
forth in chapter 26 shall be paid to the clerk to
cover the cost of investigation of the facts stated
t herein.

(Code 1977, § 10.06(4))

Sec. 18-78. Religious and charitable organizations;
excepti ons.

Any organi zation, society, association or corporation
desiring to solicit or to have solicited in its name noney,
donati ons of noney or property, or financial assistance of
any kind or desiring to sell or distribute any item of
literature or nmerchandise for which a fee is charged or
solicited from persons ot her than nmenbers of such
organi zati ons upon the streets, in office or business
bui | di ngs, by house to house canvass, or in public places for
a charitable, religious, patriotic or philanthropic purpose
shall be exenpt fromthe provisions of section 18-77.

(Code 1977, 8 10.06(5))
Sec. 18-79. Investigation; issuance.

(a) Al completed applications shall be referred to the
chief of police who shall inmediately institute such
i nvestigation of the applicant's business and noral character
as he deens necessary for the protection of the public good
and shall endorse the application in the manner prescribed in
this section within 72 hours after it has been filed by the
applicant with the clerk.



(b) I'f as a result of such investigation, the applicant,
his character or business responsibility is found
unsatisfactory, the chief of police shall endorse on such
application his disapproval and his reasons for the sane, and
return the application to the city clerk, who shall notify
the applicant that his application is disapproved and that no
permt shall be issued.

(c) If as a result of such investigation, the character
and business responsibility of the applicant are found to be
satisfactory, the chief of police shall endorse on the
application his approval and return the application to the
city clerk, who shall deliver to the applicant his permt.
Such permt shall contain the signature of the issuing
of ficer and shall show the name, address and phot ograph of
the permttee, the class of permt issued and the kinds of
goods to be sold thereunder, the date of issuance and the
length of time, not to exceed one year fromthe date of
i ssuance that the sanme shall be operative, as well as the
permt nunmber and other identifying description of any
vehi cl e used in such |licensed business. Each peddler,
solicitor or transient merchant nust secure a personal
permt. No permt shall be used at any tinme by any person
other than the one to whomit is issued. The clerk shall keep
a permanent record of all permts issued.

(Code 1977, & 10.06(6); M. of 12-28-83)
Sec. 18-80. Revocation.

(a) Permts issued under the provisions of this division
may be revoked by the council after notice and hearing for
any of the follow ng causes:

(1) Fraud, msrepresentation or incorrect statenent
contained in the application for permt.

(2) Fraud, msrepresentation or incorrect statenment in
the course of carrying on his business as
solicitor, canvasser, peddler, transient merchant,
itinerant merchant or itinerant vendor.



(3) Any violation of this article.
(4) Conviction of a felony or m sdeneanor.

(5) Conducting the business of peddl er, canvasser,
solicitor, transient nmerchant, itinerant merchant
or itinerant vendor, as the case may be, in an
unl awf ul manner or in such a manner as to
constitute a breach of peace or to constitute a
menace to health, safety or general welfare of the
publi c.

(b) Notice of the hearing for revocation of a permt
shall be given by the clerk in witing, setting forth
specifically the grounds of conplaint and the tinme and pl ace
of hearing. Such notice shall be mil ed, postage prepaid, to
the permttee at his |ast known address at |east five days
prior to the date set for hearing, or shall be delivered by a
police officer in the same nmanner as a summons at | east three
days prior to the date set for hearing. Every permttee or
applicant may appoint an agent for service of process in
connection with this section. If a permttee has appointed an
agent for such service of process but such agent cannot be
found, then the clerk is the agent of the permttee upon whom
the process, notice or denmand may be served. Return of nmil ed
notice or return of service by the police officer to the
effect that the appointed agent cannot be found at the
agent's last known address is conclusive evidence that the
perm ttee has no appointed agent. Service on the clerk of any
such process, notice or demand is deenmed personal service
upon the permttee. The clerk shall maintain a record of al
noti ces served upon the clerk under this section.

(c) The police of the city shall imediately revoke any
permt granted under this division if the permttee conducts
hi s business in a manner which constitutes an i nmedi ate
threat to public health or safety.

(Code 1977, 8§ 10.06(12))

Sec. 18-81. Appeal.



Any person aggrieved by the action of the chief of
police or the clerk in the denial or revocation of a permt
as provided in section 18-79 may appeal to the council. Such
appeal shall be taken by filing with the council within 14
days after notice of the action conplained of, a witten
statement setting forth fully the grounds for the appeal. The
council shall set a tine and place for a hearing on such
appeal , and notice of such hearing shall be given to the
applicant in the same manner as provided in section 18-80 for
the notice of hearing on revocation.

(Code 1977, 8§ 10.06(13))
Sec. 18-82. Reapplication.

No perm ttee under this division whose pernmt has been
revoked shall make further application until at |east six
nmont hs have el apsed since the | ast previous revocation.
(Code 1977, § 10.06(14))

Sec. 18-83. Expiration.

Al'l annual permts issued under the provisions of this
di vision shall expire at m dnight on Decenber 31 in the year
when issued. Ot her than annual |icenses shall expire on
m dni ght on the date specified in the |icense.

(Code 1977, 8§ 10.06(15))
Sec. 18-84. Fees.

Fees for licenses issued pursuant to this division shal
be as set forth in chapter 26.

(Code 1977, § 10.06(17))
Sec. 18-85. Exhibition.

Perm ttees under this division shall display their
permt at the request of any citizen.



(Code 1977, § 10.06(9))
Sec. 18-86. Records.

The chief of police shall report to the clerk all
convictions for violation of this division and the clerk
shall maintain a record for each permt issued and record the

reports of violation therein.

(Code 1977, § 10.06(11))



