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54-1.

ARTI CLE | . I N GENERAL

Definitions.

The follow ng words, ternms and phrases, when used in

this chapter, shall have the meani ngs ascribed to themin



this section, except where the context clearly indicates a

di fferent nmeaning. Unless specifically altered, terns and
abbreviations used in this chapter shall be interpreted in a
manner consistent with Mnn. Stat. chs. 115 and 116 and
regul ati ons of the state pollution control agency, which have
been or hereafter may be adopted under these provisions.
Ternms not specifically defined by |aw shall be construed in
accordance with the context and professional usage.

Agency neans the M nnesota Pollution Control Agency, its
agent or representative.

Board of adjustnment means the Grand Marais planning
commi ssi on.

Cover material means an earthen material, which is used
to cover conpacted solid waste in a sanitary landfill.

Donestic waste includes but is not limted to liquid
wast e produced by bathing, |laundry, culinary operations, and
liquid wastes fromtoilets and floor drains, and specifically
excl udes ani mal waste and comrerci al process water.

Gar bage neans material resulting fromthe handling,
processi ng, storage, preparation, serving and consunption of
f ood.

I ndi vi dual sewage treatnment system neans a sewage
treatment system or part thereof, serving a dwelling, or
ot her establishnment, or group thereof, which utilizes
subsurface soil treatnment and disposal. Included within the
scope of this definition are septic tank-soil absorption
systens, privies, chem cal type toilets, and any ot her device
that is designed to receive, treat, and di spose of sewage or
human excret a.

I ndi vi dual sewage treatnment systens standards neans the
i ndi vi dual sewage treatnent systenms standards approved by the
counci | .



Land pollution nmeans the presence in or on the |and of
any solid waste in such quantity, of such nature and
duration, and under such condition as woul d affect
injuriously any waters of the state, create air contam nants
or cause air pollution.

Nui sance means any condition which is injurious to
health, offensive to the senses, or interferes with public or
private use of property.

Open burni ng means burning any matter whereby the
resul tant conbustion products are emitted directly to the
open atnosphere w thout passing through an adequate stack,
duct or chi mey.

Pl anni ng and zoning director means the person appoi nted
as the planning and zoning director for the city, by the
council, or the authorized representative of the planning and
zoni ng director.

Putresci ble material nmeans solid waste which is capable
of becom ng rotten or which nmay reach a foul state of decay
or deconposition.

Ref use means putresci ble and nonputrescible solid waste
i ncluding, but not limted to, garbage, rubbish, ashes,
i nci nerator ash, incinerator residue, street cleanings,
mar ket and i ndustrial solid wastes, and sewage treat nment
wastes which are in a dry form

Rubbi sh nmeans nonputresci ble solid wastes, including
ashes, consisting of both conbustible and nonconbusti bl e
wast es, such as paper, cardboard, tin cans, yard clippings,
wood, gl ass, bedding, crockery or litter of any kind.

Sani tarian neans the person or his authorized
representative appointed as the sanitarian for the city by
t he council .

Sanitary landfill means an area of |and which is or
could be used for the disposal of solid waste w thout



creating pollution of |and, water or air, hazards to the
public health or safety, or public nuisance, by utilizing the
principles of engineering to confine the solid waste to the
smal | est practical vol une.

Sept age neans those solids and |iquids renoved during
t he periodi c naintenance of septic or aerobic tank, or those
solids and liquids which are renoved from a hol di ng tank.

Servicing means the clearing, renoving, hauling and
di sposal of the scum 1liquid, sludge or other wastes from any
septic, aerobic, or any other type of treatnent or hol ding
t ank.

Sewage neans any water-carried donmestic waste, exclusive
of footing and roof drainage, fromany industrial,
agricultural, or commercial establishment, or any dwelling,
or any other structure.

Shor el and means | and | ocated within the foll ow ng
di stances fromthe ordinary high water elevation of public
waters: land within 1,000 feet fromthe normal high water of
a | ake, pond or flowage; and land within 300 feet of a river
or streamor the |landward side of a flood plain delineated by
ordi nance on such a river or stream whichever is greater

Solid waste neans garbage, refuse and ot her discarded
solid materials, except animal waste used as fertilizer,
including solid waste materials resulting fromindustrial,
comercial, agricultural operations and community activity
but does not include earthen fill boul ders and rocks, or
di ssol ved materials in donestic sewage or other significant
pol lutants in water resources, such as silt, dissolved or
wast ewat er effluent, dissolved materials, suspended solids in
irrigation return flows or other common water pollutants.

Solid waste managenment means the storage, collection and
removal of solid waste from public and private property, its
transportation to internediate or final disposal facilities
and its ultimate di sposal by approved net hods.



Wat er pollution neans the contam nation of any waters of
the state so as to create a nuisance or render such waters
uncl ean, obnoxious or inpure, so as to be actually or
potentially harnful or detrimental or injurious to public
heal th, safety or welfare, to donestic, commercial or
i ndustrial use, or to animals, birds, fish or other aquatic
life.

Water well neans any excavation that is drilled, cored,
bored, washed, driven, dug, jetted, or otherw se constructed
when the intended use of the same is for the |ocation,
diversion, artificial recharge or acquisition of groundwater.

Waters of the state neans all streams, |akes, ponds,
mar shes, watercourses, waterways, wells, springs, reservoirs,
aquifers, irrigation systens and all other bodies or
accunul ati ons of water, surface or underground, natural or
artificial, public or private, which are contained wthin,
fl ow through or border upon the state or any portion thereof.

(Mb. of 4-28-82, ch. 9A, §§ 1.0, 1.1, 1.2, 1.6--1.18,
1.20--1.28)

Cross reference(s)--Definitions generally, 8§ 1-2.
Sec. 54-2. Enforcenent.

The sanitarian shall be responsible for enforcenent of
this chapter. The chapter, in addition to other renedies, my
be enforced by injunction, action to conpel perfornmance or
ot her appropriate action to prevent, restrain, correct or
abate viol ati ons.

(M. of 4-28-82, ch. 9E, 8§ 3.0, 3.2)
Cross reference(s)--Adm nistration, ch. 2.

Secs. 54-3--54-25. Reserved.

ARTI CLE I'I. SCLI D WASTE*



*Cross reference(s)--Approved waste burners, 8 30-97;
rubbi sh burning, 8§ 46-8.

State | aw reference(s)--Wste managenent, Mnn. Stat. 8§
115A. 01 et seq.; nmunicipal disposal of garbage and ot her
refuse, Mnn. Stat. 8§ 412.221, subd. 22(3); rubbish renoval,
Mnn. Stat. 8 443.015 et seq.

Sec. 54-26. Storage, transportation and di sposal.

(a) Generally. The owner, |essee or occupant of any

prem ses, business establishnment or industry shall be
responsi ble for the storage of all solid waste accunul ated at
t hat prem ses, business establishnent or industry. No
bui | di ng, structure, area or prem ses shall be constructed or
mai nt ai ned for human occupancy, use or assenbly w thout safe
and sanitary facilities for storage, collection,
transportation and di sposal of all solid waste.

(b) Storage.

(1) Garbage and simlar putrescible waste shall be
stored in:

a. Durabl e, rust resistant, nonabsorbent,
wat erti ght, rodentproof and easily cl eanable
containers, with close fitting, flytight
covers having adequate handles to facilitate
handl i ng; or

b. O her types of containers acceptable to the
solid waste collection service and conform ng
to the intent of this article.

(2) Solid waste shall be stored in durable containers
or as otherw se provided in this chapter. \Were
putresci bl e wastes are stored in conbination with
nonputresci bl e wastes, containers for the storage
of the m xture shall neet requirenents for
putresci bl e waste contai ners.



(Mo.

Sec.

(3)

(4)

(5)

Al'l containers for the storage of solid waste shal
be maintained in such a manner as to prevent the
creation of a nuisance or unsanitary condition.
Contai ners that are broken or otherwise fail to
neet the requirenents of this article shall be
repl aced with acceptabl e contai ners.

Solid waste objects or materials too |arge or

ot herwi se unsuitable for storage containers shal
be stored in a manner which is pollution-free and
nui sance-free.

Garbage and sim | ar putrescible material shall not
be stored on public or private property for nore
than two weeks without witten approval of the
sanitarian. Rubbish shall not be stored on public
or private property for nore than 30 days w t hout
witten approval of the sanitarian.

(c) Transport and di sposal. Every person transporting
and di sposing of solid waste shall conformto the follow ng:

(1)

(2)

(3)

The vehicles and containers used for hauling solid
wast es shall be operated in such a manner as not to
create a health hazard or a nui sance.

Vehi cl es and containers used for the collection and
transportation of any solid wastes shall be | oaded
and noved in such a manner that the contents wll
not fall, leak or spill therefrom Any spillage
shall be cleaned up to prevent a nui sance

condi tion.

Solid waste shall be disposed of at a solid waste
di sposal site designated by the county board of
comm ssi oners.

of 4-28-82, ch. 9B, § 1)

54-27. Licensing of collectors and haul ers.



Every person who shall engage for hire in the activity
of collecting and hauling solid waste in the county shall be
deened licensed pursuant to this article.

(Mo. of 4-28-82, ch. 9B, §8 2.0)
Secs. 54-28--54-50. Reserved.

ARTI CLE I'11. SEWAGE TREATMENT AND DI SPOSAL*

*State | aw reference(s)--Minicipal disposal of sewage,
Mnn. Stat. 8 412.221, subd. 22(3).

Sec. 54-51. Applicability to state-approved public sewage
treatment plants.

Nothing in this article shall prevent the construction
of public sewage treatnment plants in accordance with pl ans
approved by the appropriate state agenci es.

(Mb. of 4-28-82, ch. 9C, § 1.2)
Sec. 54-52. Ceneral provisions.

(a) No building, structure, area or prem ses shall be
constructed or mai ntai ned for human occupancy, use or
assenbly wi thout an individual sewage treatnent system so
constructed, maintained and operated that there is no
violation of the ternms of this article.

(b) Every new individual sewage treatnent system shal
be constructed, maintained and operated according to the
provi sions of the individual sewage treatnent system
st andar ds.

(c) Any individual sewage treatnent systemin existence
on April 28, 1982, may continue in use as |long as sewage,
sewage tank effluent, or seepage froma soil treatnent system
is not discharged to the ground surface, abandoned wells, or



bodi es of surface water, or into any rock or soil formation
the structure of which is not conducive to purification of
water by filtration, or into any well or other excavation in
t he ground. Furthermore, such a system shall function so as
to receive all sewage fromthe dwelling, building or
establ i shnent served. Footing and roof drainage shall not
enter any part of the system Cesspools are prohibited
install ati ons.

(d) I'f an individual sewage treatnment system ceases to
nmeet the requirenents of subsection (c) of this section, the
system shall then be inproved, repaired or replaced in such a
way as to be entirely in conpliance with the individual
sewage treatnent systens standards. Such inprovenent, repair
or replacenent shall be conpleted within one year, or within
a lesser tinme |limt as determ ned by the sanitarian if he
deenms it necessary in the interest of public health or
environmental quality.

(e) The sanitarian shall determ ne whether an existing
systemis functioning according to subsection (c) of this
section, and whether any new systemis constructed in
conpliance with the individual sewage treatnent systens
st andar ds.

(f) Al individual sewage treatment systens shall be
| ocated wholly on the property served, except that under
certain conditions where suitably executed and recorded
easenents or right-of-way agreenents exist, this provision
may be wai ved.

(M. of 4-28-82, ch. 9C, § 1)

Sec. 54-53. Individual sewage treatnent systens standards.
The follow ng regul ati ons are hereby adopted and

i ncorporated by reference and shall be as nmuch a part of this

article as if fully set forth in this section:

M nnesota Pol lution Control Agency, 6 MCAR 4. 8040
I ndi vi dual Sewage Treatnent Systens Standards.



At | east one copy of the foregoing regulations shall be
mar ked as official copies and filed for use and exam nati on
by the public in the office of the city clerk-treasurer.

(Mb. of 4-28-82, ch. 9C, § 6)
Sec. 54-54. Sewage treatnent systeminstallation inspections.

(a) The sanitarian shall make such inspection or
i nspections of the construction of a sewage treatnent system
as are necessary to determine conpliance with this article.
No part of any new, altered, repaired or extended individual
sewage treatnent system shall be covered until it has been
i nspected and approved by the sanitarian.

(b) It shall be the responsibility of the permt hol der
or his authorized representative to notify the sanitarian two
wor ki ng days in advance of the tinme of conpletion, that the
systemw || be ready for inspection or reinspection.

(c) It shall be the duty of the sanitarian or his
aut hori zed representative to make the indicated inspection as
pronptly as possible to determ ne that construction i s being
carried out in accordance with the approved permt and the
provi sions of this article.

(d) It shall be the duty of the owner or occupant of the
property to give the sanitarian free access to the property
at reasonable tinmes for the purpose of meking such
i nspections.

(e) If upon inspection the sanitarian discovers that any
part of the systemis not constructed in accordance with the
approved pernit and provisions of this article, he shall
prohi bit backfilling of the system and shall give the
applicant witten notification describing the defects and
corrections. The applicant shall be responsible for the
correction or elimnation of all defects, and no system shal
be placed or replaced in service until all defects have been
corrected or elimnated.

(Mb. of 4-28-82, ch. 9C, § 5)



Sec. 54-55. Servicing punpers and haul ers; |icensing.

Every person who shall be |licensed for hire in the
activity of servicing in the county shall be licensed to
engage for hire in the activity of servicing in the city.

(M. of 4-28-82, ch. 9C, § 2)
Sec. 54-56. Installers, contractors, excavators; |icensing.

Every person who shall be |licensed for hire in the
activity of installing, constructing or excavating for
i ndi vi dual sewage treatnment systenms within the county shal
be deened to be licensed for the sane activities in the city.

(Mo. of 4-28-82, ch. 9C, § 3)
Sec. 54-57. Permts.

(a) No person shall install any new individual sewage
treatment systemor materially alter, repair or extend any
exi sting sewage treatnment systemw thin the city w thout
first obtaining a permt fromthe sanitarian and w thout
conpliance with the provisions of this article and the
i ndi vi dual sewage treatnent systens standards. Permt
application shall be submtted by the property owner or his
aut hori zed representative to the sanitarian prior to any
construction or reconstruction. An application for a permt
shall be made in witing on fornms furnished by the city.

(b) Filing requirenments. An application for a permt
shall include at a mnimumthe follow ng informtion:

(1) Nanme and address of property owner.
(2) Nane of the person in charge of installation.
(3) Legal description of property.

(4) Type of proposed installation.



(5)
(6)

(7)
(8)

Total square footage of dwelling.

Number of bedroons of a residence. |If the structure
is not a residence, the type of occupancy, the
number of occupants or patrons and the estinated
wat er consunption shall be stated.

Percol ation test results and soil boring data.

A detailed plan shall be drawn to a recommended
scal e of one inch equals 20 feet, but in any case
the scal e used shall be sufficient to show clearly
all required dinensions and distances. The
foll owi ng di nensi ons and di stances shall be shown
on the plan:

a. The di mensions of the ot or a sufficient
portion thereof such that all other required
di mrensi ons and di stances may be shown.

b. The di nensions of the dwelling to be served by
the system

C. The | ocation of the dwelling and all other
buil dings on the lot with distances fromthe
lot lines to said dwelling and buil di ngs.

d. The | ocation of all septic tank and ot her
treatment tank manhol es and the di stance of
each manhole to the dwelling and to other
near by permanent reference points.

e. The | ocation and di mensions or capacity of all
septic, holding or other treatnent tanks, soi
absorption systens and repl acenent di sposal
ar eas.

f. The | ocation and distance fromall buildings,
wells, water services, water mains,
reservoirs, swimmng pools or high water marks
of any | ake, stream pond, or flowage | ocated
on the lot or on adjacent properties within



150 feet of the septic tanks, treatnment tanks,
soi | absorption systens or replacenent
di sposal areas.

g. Depth to groundwater or bedrock.

(c) Plan and permt exam nation. |If, after consideration
the sanitarian is satisfied that the work contenplated wl|
conply with the provisions of this article and the individual
sewage treatnent systens standards, the sanitarian shal
issue a permt.

(d) The construction authorized pursuant to the approved
application, the acconpanying plan, and the permt therefor
shall not be altered or nodified without first submtting the
nodi fications to the sanitarian who will determne if the
nodi fications conply with the provisions of this article and
t he individual sewage treatnment systens standards.

(e) The application and plan shall be acconpanied by a
permt fee approved by the council. If a permt cannot be
i ssued by the sanitarian, the permt fee shall not be
ref undabl e.

(f) Al construction under permt issued by the
sanitarian shall be conpleted within one year fromthe date
of issue, unless otherw se ordered pursuant to section 54-
52(d).

(Mb. of 4-28-82, ch. 9C, 8§ 4)
Sec. 54-58. Statenent of liability.

In granting permt approval under this article the
sanitarian or council is not liable for any defects in plans,
speci fications or construction, plan om ssions, exam nation
oversi ght or damage that may result during or after
installation and reserves the right to order changes or
addi tions should conditions arise making this necessary.

(Mb. of 4-28-82, ch. 9C, § 7.0)



Secs. 54-59--54-80. Reserved.

ARTI CLE | V. WATER SUPPLY*

*Cross reference(s)--Uilities, ch. 74.

State | aw reference(s)--Local water managenent, M nn.
Stat. 8§ 103B. 301 et seq.

Sec. 54-81. Ceneral provisions.

The follow ng regul ati ons are hereby adopted and
i ncorporated by reference and shall be as much a part of this
article as if fully set forth in this section:

M nnesota State Board of Health Water Well Construction
Code, MDH 210 and 217-230.

At | east one copy of each of the foregoing regul ati ons shal
be marked as official copies and filed for use and

exam nation by the public in the office of the city clerk-
treasurer.

(Mo. of 4-28-82, ch. 9D, § 1)
Sec. 54-82. Permts.

No person shall construct any water well within the city
wi thout first obtaining a permt fromthe sanitarian. Permt
application shall be submtted by the property owner or his
aut hori zed representative to the sanitarian prior to any
construction or reconstruction. An application for a permt
shall be made in witing on fornms furnished by the city. No
permt shall be required for the alteration or installation
of a punp. An application for a water well permt shal
i ncl ude but not be limted to the follow ng information: nane
and address of the property owner, the nanme of the person in
charge of the well installation, |egal description of the



property, type of water supply to be devel oped, and the type
of installation.

(Mb. of 4-28-82, ch. 9D, § 2)
Sec. 54-83. Water well abandonnent.

Report on abandonnment or disuse. A report shall be made
to the sanitarian by the water well owner on forms provided
by the city on every water well which has been abandoned or
removed from service for a period exceeding one year. Such
report shall include a detailed description of |ocation,
construction and geol ogi ¢ features and nethod of sealing.

(Mo. of 4-28-82, ch. 9D, § 3)
Secs. 54-84--54-105. Reserved.

ARTI CLE V. LI CENSES; VAR ANCES; HEARI NGS; APPEALS

Sec. 54-106. License or permt refusal, revocation or
suspensi on.

(a) Any license or permt required by this chapter may
be refused, suspended or revoked for violations of the
provi sions of this chapter or refusal on the part of a
licensee to correct defective equi pnment and/or sanitary
operating procedures.

(b) Awitten notice of intent to refuse, suspend or
revoke a license or permt will be delivered to the
applicant, licensee or permttee by the sanitarian. The
notice shall specify and explain the right to appeal pursuant
to section 54-107.

(c) Revocation of a license or permt wthout witten
notice may be carried out by the sanitarian or his authorized
representative in an energency situation where violations
constitute an imredi ate health hazard.

(Mb. of 4-28-82, ch. 9E, 8§ 1)



Sec.

54-107. Variances, hearings and appeal s.

(a)
(1)

(2)

(3)

(4)

(b)
(1)

(2)

General | y.

The board of adjustment shall have the authority to
order the issuance of variances, hear and decide
appeals from and revi ew any order, requirenent,

deci sion, or determ nation nmade by any

adm ni strative official charged with enforcing this
chapter.

Applications for variances and appeals shall be
made to the board of adjustnent by any aggrieved
per son.

Appeal s and variance applications shall be taken to
t he board of adjustment within 30 days of receipt

of witten notice fromthe sanitarian of any order,
requi rement, decision or determ nation made by him

An appeal stays all proceedings in furtherance of
t he action appeal ed fromunless the board of
adjustnent certifies that by reason of the facts
stated in the certificate a stay woul d cause

i mm nent peril to life or property.

Appl i cations.

Al'l appeal s and variance applications shall be
filed wiwth the sanitarian on a proper form provided
for that purpose.

Appeal and variance application fornms shall be
conpl ete and shall clearly specify the grounds of

t he appeal or variance. Where required by the
sanitarian the appeal or variance shall be
acconpani ed by detailed plans, drawn to scal e,
showi ng all details of the |and area and the nature
of the circunstances surrounding the appeal or

vari ance request.



(3)

(c)
(1)

(2)

(3)

(d)
(1)

(2)

(3)

The variance application shall be acconpanied by a
fee as determ ned by the council.

Heari ngs.

The board of adjustment shall conduct a public
heari ng on each application for a variance or
appeal .

A notice for the public hearing shall be published
in the official newspaper of the city at |east ten
days prior to the hearing date. Such notice shal
state the date, tinme, place and purpose of such
hearing. In the case of appeals, the witten notice
shall be sent to the appealing party and the

of ficer fromwhomthe appeal is taken. In the case
of variances, the witten notice shall be sent to
the party of the property directly affected. At

| east ten days before the date of the hearing, a
notice of the hearing shall be published once in
the official newspaper.

Such hearings shall be conducted according to
applicable state statutes and to the rul es of
procedure of the board of adjustnent.

Deci si ons.

Deci sions by the board of adjustnent shall be made
within 35 days of the date a public hearing is
cl osed.

The board of adjustnment shall keep witten records
of proceedi ngs showi ng the vote of each nenber on
each question, or if absent or failing to vote

i ndi cating such fact.

Deci sions shall be rendered in witing, stating the
reasons in sufficient detail so that it can be
determ ned that the decision was made according to
the criteria contained in this Code.



(4) A certified copy of any order issued by the board
of adjustnent granting any variance or acting upon
any appeal shall be filed with the county recorder
or registrar of titles for record. The order shal
i nclude a | egal description of the property
involved. It shall be the responsibility of the
sanitarian to carry out this provision.

(e) Criteria for decisions.

(1) The board of adjustment may authorize a variance
fromthe terns of this chapter when there is a
particul ar hardship in the way of carrying out the
strict letter of this Code, and when the ternms of
the variance are consistent with the spirit and
intent of this chapter and not contrary to the
public interest.

(2) "~ " Hardship'' as used in connection with the
granting of a variance neans the property in
guestion cannot be put to a reasonable use if used
under the conditions allowed by this chapter; the
plight of the | andowner is due to circunstances
unique to his property and not created by the
| andowner, and the variance, if granted, will not
alter the essential character of the locality.
Econom ¢ consi derations al one shall not constitute
a hardship if a reasonable use for the property
exi sts under the terns of this chapter.

(3) When in the opinion of the board of adjustnent a
variance may result in a materially adverse effect
on the environnment, the applicant may be required
to denonstrate the nature and extent of the effect.

(4) It shall be the burden of the applicant to
denonstrate sufficient hardship to sustain the need
for a variance. Absent a show ng of hardship as
provided in state statutes and this chapter, the
board of adjustnent shall not approve a vari ance.



(5) The board of adjustnent may inpose conditions in
the granting of variances to ensure conpliance and
to protect adjacent properties and the public
i nterest.

(f) Appeals from board decisions. Al decisions by the
board of adjustnment in granting variances or in hearing
appeal s shall be final, except that any aggrieved person or
persons, or any departnment, board or conm ssion of the
jurisdiction or of the state shall have the right to appeal
within 30 days after the receipt of notice of the decision,
to the district court in the county.

(Mb. of 4-28-82, ch. 9E, 8§ 2)



