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ARTI CLE I'I. LODG NG TAX*

*State | aw reference(s)--Local |odging tax, Mnn. Stat.
8 469. 190.

Sec. 66-26. Definitions.

The follow ng words, ternms and phrases, when used in
this article, shall have the neanings ascribed to themin
this section, except where the context clearly indicates a
di fferent neaning:

City clerk means the city clerk or his designee.

Lodger neans the person obtaining | odging from an
oper at or .

Lodgi ng neans the furnishing for a consideration of
canpi ng sites by a municipal canpground or of |odging by a
hotel, motel, room nghouse, tourist court or resort, except



where such | odgi ng shall be for a continuous period of 30
days or nmore to the sane | odger. The furnishing of roons by
religious, educational or nonprofit organizations shall not
constitute | odging for purposes of this article.

Operat or neans a person who provides |lodging to others
or any officer, agent or enployee of such person.

Per son means any municipality, individual, corporation,
partnershi p, association, estate, receiver, trustee,
executor, adm nistrator, assignee, syndicate or any other
conbi nati on of individuals. \Wenever the term “person'' is
used in any provision of this chapter prescribing and
i nposing a penalty, the term as applied to a corporation,
associ ation or partnership, shall nmean the officers or
partners thereof as the case may be.

Rent nmeans the total consideration valued in noney
charged for |odgi ng whether paid in noney or otherw se, but
shall not include any charges for services rendered in
connection with furnishing | odging rather than the room
charge itself.

Tax neans the tax inposed by this article.

Tax adm nistrator neans the city clerk or other official
or entity with which the city has contracted to collect the
tax on its behalf and for adm nistrative services.

(Ord. No. 135A, §8 1, 10-26-88)
Cross reference(s)--Definitions generally, 8§ 1-2.
Sec. 66-27. Inposition of tax.

Pursuant to Mnn. Stat. 8 469.190, there is hereby
i nposed a tax on the rent charged by an operator for
providing | odging to any person. The tax shall be effective
and conmence Decenber 1, 1988. A tax of three percent shal
be i nposed t hrough Decenber 31, 1995. This article shall be
repeal ed effective Decenber 31, 1995. The tax collected by



t he operator shall be a debt owed by the operator to the city
and shall be extinguished only by paynent to the city. In no
case shall the tax inposed by this section upon an operator
exceed the anmpunt of tax which the operator is authorized and
required by this article to collect froma | odger.

(Ord. No. 135A, 8§ 2, 10-26-88; Ord. No. 148, 8§ 1, 10-17-90;
Od. No. 152, §8 1, 6-12-91)

Sec. 66-28. Coll ections.

Each operator shall collect the tax inposed by this
article at the tine the rent is paid. The tax collections
shall be deened to be held in trust by the operator for the
city. The amount of tax shall be separately stated fromthe
rent charged for the |odging and those persons paying the tax
shall receive a receipt of paynent fromthe operator.

(Ord. No. 135A, 8§ 3, 10-26-88)
Sec. 66-29. Exceptions and exenptions.

(a) Exceptions. No tax shall be inposed on rent for
| odgi ng paid by any officer or enployee of a foreign
governnent who i s exenpt by reason of express provisions of
federal law or international treaty.

(b) Exenptions. An exenption shall be granted to any
person as to whom or whose occupancy it is beyond the power
of the city to tax. No exenption shall be granted except upon
a claimtherefor nade at the time the rent is collected and
such a claimshall be nmade in witing and under penalty of
perjury on forms provided by the city. Al such clainms shall
be forwarded to the city when the returns and collections are
submtted as required by this article.

(Ord. No. 135A, 8§ 4, 10-26-88)
Sec. 66-30. Unl awful advertising of no tax.

It shall be unlawful for any operator to advertise or
hol d out or state to the public or any custoner, directly or



indirectly, that the tax or any part thereof will be assuned
or absorbed by the operator, or that it will not be added to
the rent or that, if added, it or any part thereof will be
refunded. In conputing the tax to be coll ected, anmounts of
tax |l ess than $0.01 shall be considered an additional cent.

(Ord. No. 135A, §8 5, 10-26-88)
Sec. 66-31. Paynent and returns.

(a) The taxes inposed by this article shall be paid by
the operator to the tax adm nistrator nonthly not |ater than
25 days after the end of the nmonth in which the taxes were
collected. At the time of paynment the operator shall submt a
return upon such fornms and containing such information as the
city or its tax adm nistrator may require. The return shall
contain the follow ng m ni muminformtion:

(1) The total amount of rent collected for | odging
during the period covered by the return.

(2) The ampunt of tax required to be collected and due
for the period.

(3) The signature of the person filing the return or
that of his agent duly authorized in witing.

(4) The period covered by the return.

(5) The amount of uncollectible rental charges subject
to the | odgi ng tax.

(b) The operator may offset against the taxes payable
with respect to any reporting period the anmpunt of taxes
i nposed by this article previously paid as a result of any
transaction the consideration for which becane uncollectible
during such reporting period, but only in proportion to the
portion of such consideration which becanme uncollectible.

(Oord. No. 135A, § 6, 10-26-88)



Sec. 66-32. Exami nation of return; adjustnents, notices and
demands.

The tax adm nistrator shall, after a returnis filed
pursuant to this article, exam ne the sane and make any
i nvestigation or exam nation of the records and accounts of
t he person meking the return deemed necessary for determ ning
its correctness. The tax conputed on the basis of such
exam nation shall be the tax to be paid. If the tax due is
found to be greater than that paid, such excess shall be paid
to the tax adm nistrator within ten days after receipt of a
notice thereof given either personally or sent by certified
mail to the address shown on the return. If the tax paid is
greater than the tax found to be due, the excess shall be
refunded to the person who paid the tax to the tax
adm nistrator within ten days after determ nation of such
r ef und.

(Ord. No. 135A, 8 7, 10-26-88)
Sec. 66-33. Refunds.

Any person may apply to the tax adm nistrator for a
refund of taxes for a prescribed period in excess of the
anount |legally due for that period, provided that no
application for a refund shall be considered unless filed
within one year after such tax was paid, or within one year
fromthe date of the return, whichever period is the |onger.
The tax adm nistrator shall exam ne the claimto determ ne
the correctness of the claimand shall return any excess
taxes paid. If no excess is found, the tax adm ni strator
shall so informthe applicant. If the claimis denied in ful
or in part, the applicant may nake witten application to the
council for a hearing on the matter.

(Ord. No. 135A, § 8, 10-26-88)
Sec. 66-34. Failure to file return.
| f any operator required by this article to file a

return shall fail to do so within the tinme prescribed, or
shall make, willfully or otherwi se, an incorrect, false or



fraudul ent return, the operator shall, upon witten notice
and demand given the person or by certified mail, file such
return or corrected return within five days of receipt of
such witten notice and shall at the same tinme pay any tax
due on the basis thereof. If such person shall fail to file
such return or corrected return, the tax adm nistrator shal
file a return for such person from such know edge and
information as the tax adm ni strator can obtain, and assess a
tax on the basis thereof, which tax (less any paynents

t heretof ore made on account of the tax for the taxable period
covered by such return) shall be paid within five days of the
receipt of witten notice and demand for such paynent. Any
such return or assessnment made by the tax adm ni strator shal
be prima facie correct and valid, and such person shall have
t he burden of establishing its incorrectness or invalidity in
any action or proceeding in respect thereto.

(1) If any portion of a tax inposed by this article,
i ncl udi ng penalties thereon, is not paid within 30
days after it is required to be paid, the city nmay
institute such | egal action as nay be necessary to
recover the amount due plus interest, penalties,
t he cost and di sbursenents of any action.

(2) Upon a showi ng of good cause, the tax adm ni strator
may grant an operator one 30-day extension of tinme
within which to file a return and make paynment of
taxes as required by this chapter provided that
interest during such period of extension shall be
added to the taxes due at the rate of ten percent
per annum

(Ord. No. 135A, §8 9, 10-26-88)
Sec. 66-35. Penalties.

(a) If any tax inposed by this article is not paid
within the time herein specified for the paynent, or any

extension thereof, there shall be added thereto a specific
penalty equal to ten percent of the anmpunt renmining unpaid.



(b) I'n case of any failure to make and file a return
within the time prescribed by this article, unless it is
shown that such failure is not due to willful neglect, there
shall be added to the tax in addition to the ten-percent
specific penalty provided in subsection (a) above, ten
percent if the failure is not for nmore than 30 days with an
addi tional five percent for each additional 30 days or
fraction thereof during which such failure continues, not
exceedi ng 25 percent in the aggregate. If the penalty as
conput ed does not exceed $25.00, a mninum penalty of $25.00
shal |l be assessed. The anpunt so added to any tax shall be
collected at the sane tinme and in the sane nmanner and as a
part of the tax unless the tax has been paid before the
di scovery of the negligence, in which case the anpunt so
added shall be collected in the same manner as the tax.

(c) If any person willfully fails to file any return or
make any paynent required by this chapter, or willfully files
a false or fraudulent return or willfully attenpts in any
manner to evade or defeat any such a tax or paynent thereof,
there shall also be inposed as a penalty an anpbunt equal to
50 percent of any tax (less any amounts paid on the basis of
such false or fraudulent return) found due for the period to
whi ch such return related. The penalty inposed by this
subsection shall be collected as part of the tax, and shal
be in addition to any other penalties provided by this
article.

(d) Al paynments received shall be credited first to
penalties, next to interest, and then to the tax due.

(e) The ampunt of tax not tinmely paid, together with any
penalty provided by this section, shall bear interest at the
rate of ten percent per annumfromthe tinme such tax should
have been paid. Any interest and penalty shall be added to
the tax and be coll ected as part thereof.

(Ord. No. 135A, § 10, 10-26-88)

Sec. 66-36. Revocation or suspension of |icense.



VWhenever an operator fails to conply with any of the
provisions of this article, the council may, after a hearing,
suspend or revoke any |icenses issued to the operator by the
city. Before any such hearing, the operator shall be given
ten days' written notice and the hearing shall be published
in the |l egal newspaper of the city not | ess than ten days
before the date of the hearing.

(Ord. No. 135A, 8 11, 10-26-88)
Sec. 66-37. Adm nistration.

The tax adm nistrator shall adm nister and enforce the
assessnent and col l ection of the taxes inposed by this
article. The tax adm nistrator shall cause to be prepared
bl ank fornms for the returns and other docunents required by
this article and shall distribute the sane throughout the
city and furnish themon application, but failure to receive
or secure themshall not relieve any person from any
obligation required of himunder this article.

(Ord. No. 135A, § 12, 10-26-88)
Sec. 66-38. Exam nation of records.

The tax adm ni strator and those persons acting on behal f
of the tax adm nistrator authorized in witing by the tax
adm ni strator may exam ne the books, papers and records of
any operator in order to verify the accuracy of any return
made, or if no return was nmade, to ascertain the tax as
provided in this article. Every such operator is directed and
required to give to the tax adm nistrator or to his duly
aut hori zed agent or enpl oyee the neans, facilities and
opportunity for such exam nations and investigations as are
her eby aut hori zed.

(Ord. No. 135A, § 13, 10-26-88)
Sec. 66-39. Agreenent for collection.

The city may agree with the state comm ssi oner of
revenue that a tax inposed pursuant to this article shall be



col l ected by the commi ssioner together with the tax inposed
by Mnn. Stat. ch. 297A, and subject to the sane interest,
penalties and other rules and that its proceeds, |ess the
cost of collection, shall be remtted to the city.

(Ord. No. 135A, 8 14, 10-26-88)
Sec. 66-40. Viol ations.

In addition to any other penalty prescribed in this
article, any person who shall willfully fail to make a return
required by this article, or who shall fail to pay the tax
after witten demand for paynent, or who shall fail to remt
the taxes collected or any penalty or interest inposed by
this article after witten demand for such paynment or who
shall refuse to permt the director or any duly authorized
agents or enployees to exam ne the books, records and papers
under his or her control, or who shall willfully make any
i nconpl ete, false or fraudulent return shall be guilty of a
m sdenmeanor .

(Ord. No. 135A, 8§ 15, 10-26-88)
Sec. 66-41. Use of proceeds.

Ni nety-five percent of the proceeds obtained fromthe
col l ection of taxes pursuant to this article shall be used in
accordance with Mnn. Stat. 8 469.190 as the same may be
anended fromtinme to tinme to fund a | ocal convention or
tourism bureau for the purpose of marketing and pronoting the
city as a tourist or convention center.

(Ord. No. 135A, 8§ 16, 10-26-88)
Sec. 66-42. Appeals.

(a) Any operator aggrieved by any notice, order or
determ nation nmade by the city clerk under this article my
file a petition for review of such notice, order or
determ nation detailing the operator's reasons for contesting
the notice, order or determ nation. The petition shal
contain the nane of the petitioner, the petitioner's address



and the | ocation of the | odging subject to the order, notice
or determ nation.

(b) The petition for review shall be filed with the city
clerk within ten days after the notice, order or
determ nation for which review is sought has been nmiled or
served upon the person requesting review.

(c) Upon receipt of the petition the city clerk, or his
desi gnee, shall set a date for a hearing and give the
petitioner at |least five days' prior witten notice of the
date, time and place of the hearing.

(d) At the hearing, the petitioner shall be given an
opportunity to show cause why the notice, order or
determ nation should be nodified or withdrawn. The petitioner
may be represented by counsel of petitioner's choosing at
petitioner's own expense.

(e) The hearing shall be conducted by the city clerk or
hi s desi gnee, provided only that the person conducting the
heari ng shall not have participated in the drafting of the
order, notice or determ nation for which review is sought.

(f) The person conducting the hearing shall make witten
findings of fact and concl usi ons based upon the applicable
sections of this article and the evidence presented. The
person conducting the hearing may affirm reverse or nodify
the notice, order or determnation originally made by the
city clerk.

(g) Any decision rendered by the city clerk or his
desi gnee pursuant to this section may be appealed to the
council. A petitioner seeking to appeal a decision nust file
a witten notice of appeal with the city clerk within ten
days after the decision has been mailed to the petitioner.
The matter will thereupon be placed on the council agenda as
soon as is practical. The council shall then review the
findings of fact and concl usions to determ ne whether they
were correct. Upon a determ nation by the council that
findi ngs and concl usions were incorrect, the council may
nodi fy, reverse or affirmthe decision of the city clerk or



hi s desi gnee upon the sanme standards as set forth in
subsection (f) of this section.

(Ord. No. 135A, § 17, 10-26-88)
Sec. 66-43. Private or nonpublic data.

Data coll ected fromindividuals or persons pursuant to
this article shall be considered private data on individuals

or nonpublic data pursuant to Mnn. Stat. § 13.01 et seq.

(Ord. No. 135A, § 18, 10-26-88)



