
RESOLUTION 2016-12
CONCURRING IN THE ACTIONS OF
THE GRAND MARAIS PUBLIC UTILITIES COMMISSION
AND APPROVING THE EXECUTION OF
AMENDMENT NO. 1 TO AGENCY AGREEMENT
WHEREAS, the City of Grand Marais, Minnesota (the “City”), together with certain other Minnesota cities (collectively, the “Members”), are parties to the Agency Agreement dated April 1, 1977 creating the Southern Minnesota Municipal Power Agency (the “Agency”) pursuant to Minnesota Statutes, Section 453.51 through 453.62, inclusive (the “Act”), which agreement is on file with the Secretary of State of Minnesota in Book S-46 of Incorporations on page 300 (the “Agency Agreement”); 
WHEREAS, the City is a Member of the Agency;
WHEREAS, certain Members , including the City, have power sales contracts with the Agency with a term that remains in effect until April 1, 2050 (the “Continuing Members”), and other Members have power sales contracts with the Agency with a term ending on March 31, 2030 (the “Terminating Requirements Members”);
WHEREAS, the Members wish to amend the Agency Agreement to set forth certain amendments to the Agency Agreement to enable Terminating Requirements Members to participate in contractual arrangements with the Agency following the expiration of their power sales contracts, and to provide an opportunity for other Minnesota cities to participate as members of the Agency solely with respect to specific generation, transmission or other projects on a contractual basis rather than on a requirements basis, among other matters;
WHEREAS, there has been prepared and presented to this meeting for approval and concurrence a proposed form of Amendment No. 1 to the Agency Agreement (the “Amendment”) in the form of Exhibit A hereto;
WHEREAS, the Agency Agreement provides for the amendment thereof upon (a) the approval of two-thirds of all of the Representatives (as defined in the Agency Agreement), each casting one vote, (b) approval by two-thirds of the total number of votes capable of being cast by all of the Representatives, in accordance with the weighted formula described in the Agency Agreement and (c) approval and concurrence by Commission Resolutions and City Council Resolutions of two-thirds of all of the Members;
[bookmark: _GoBack]WHEREAS, the Grand Marais Public Utilities Board (the “Utility Board”) has approved for execution the Amendment and the resolutions of the Utility Board are attached as Exhibit B hereto;
WHEREAS, this City Council has carefully considered the amendments to the Agency Agreement reflected in the Amendment, including the changes to the voting and quorum requirements, and the establishment of a project committee and has reviewed the resolutions of the Utility Board; and
NOW, THEREFORE, BE IT HEREBY RESOLVED, that,
1.	This City Council hereby determines that it is in the best interests of the City to enter into the Amendment; and
2.	This City Council hereby approves the Amendment, in substantially the form provided to this City Council, concurs in the actions taken by the Utilities Board in approving the Amendment and authorizes the City to enter into the Amendment; and
3.	This City Council hereby authorizes the [insert title of Chairman, President or similar officer] (“Authorized Officer”) and the Representative to execute and deliver the Amendment, subject to such changes as the Authorized Officer and the Representative may approve as necessary or desirable, such approval to be conclusively evidenced by the execution and delivery of the Amendment.
4.	In accordance with the requirements of the Act, the Authorized Officer is hereby authorized and directed to affix to the Amendment a certified copy of this Resolution for submission to the Secretary of State of Minnesota in accordance with the Act.
Adopted by the City Council of the City of Grand Marais this 27th day of September 2016.

						____________________________________
   (SEAL)					Mayor Jay Arrowsmith Decoux

ATTEST:


____________________________________
Michael J. Roth
City Administrator
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EXHIBIT A
[FORM OF AMENDMENT NO. 1 TO AGENCY AGREEMENT
TO BE ATTACHED]
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EXHIBIT B
[RESOLUTIONS OF UTILITY BOARD]
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